
ZONING BOARD OF APPEALS 
MONDAY, October 28, 2013 

 
 
Members Present: Susan Marteney, Debra Calarco, Matthew Moskov, Ed Darrow 
 
Members Absent: Scott Kilmer, Douglas Parker 
 
Staff Present: Andy Fusco, Corporation Counsel; Brian Hicks, Code Enforcement 
Officer 
   
APPLICATIONS APPROVED: 105 Grant Ave, 1-7 State St. 
 
APPLICATIONS DENIED:  none 
 
APPLICATIONS TABLED:  2-4 McConnell Ave 
 
Mr. Darrow: Welcome to the City of Auburn Zoning Board of Appeals. I’m Board 
Chairman Edward Darrow. Tonight we will be hearing, in this order, 2-4 McConnell 
Ave, 105 Grant Ave, 23 Perrine St. and 1 – 7 State St.  I ask that all cell phone 
either be turned off or put in silence mode not please.  
 
First order of business, did everybody receive the minutes from our September 
meeting? I will ask if there’s any additions, corrections or deletions to them. Seeing 
none they’ll stand approved. 
 
2-4 McConnell can you please approach and tell us what you’d like to do? 
 
Andy Fusco: Mr. Chairman? 
 
Ed Darrow: Oh, I’m sorry. We need ten minutes of housekeeping. I’m sorry, 
Counselor. 
 
Andy Fusco: In the nature of housekeeping, I trust all of you received my e-mails 
over the weekend and I know at least one of you received my e-mail from 4 or 5 
o’clock this afternoon regarding how we’re going to do our decisions henceforth. 
As you’ll know in the past, traditionally what this board has done is attempt to make 
all its decisions in the affirmative and then when the decision fails, in the rare times 
it fails I should say, then we sometimes do motions in the negative. We will do that 
all the time now. As you know I’ve told you all in the past it’s always been my 
instruction to you to simply think out loud when you are coming up with, during 
your discussion and during your vote, why you’re voting for or against something 
and I still encourage you to do just that. But as I indicated in the e-mails this week, 
inevitably the cases that review what we do are now being heard by judges in 
Rochester instead of judges in Cayuga County and it’s become increasingly clear 
to me that the judges in Rochester just do things differently than do the judges in 



 2 

either Auburn or Onondaga County for that matter. It’s always been my experience 
in having done this for 35 years, is that you build a record by thinking out loud and 
that your out loud thoughts, your rationale, speak volumes and we’ve been 
fortunate in years gone by that our judges in Cayuga County and those in 
Onondaga County would always review the whole record to see exactly what you 
were thinking and would divine, if you will, your rationale from the nature of your 
discussions and what not. So sometimes our actual resolutions to approve a 
variance or to disapprove one would be very short, ‘I hereby move to do X’ and 
then we’d get how many votes in favor. It’s clear to me that that’s not the way the 
Monroe County judges want us to do it so hence the e-mail that I sent you today, 
a primer of exactly how I want these resolutions to be made so that in the case 
tonight we only have area variance on our calendar and as I said in today’s e-mail 
we’ll worry about use variances next month. But what I’m going to want you to do 
is in the motion to approve lay out all five of the elements verbatim and the way 
we’ll do it today is the way we’re going to be doing it verbatim. Then after we get 
done, if we can’t get four votes in favor of the affirmative resolution then we’re 
going to start doing something different. Previously if the affirmative resolution did 
not pass that would be the end of it and the Chair would say ‘I’m sorry, your matter 
did not get approved’. We’re not going to do that anymore. The longstanding 
tradition of this particular board of having all of its votes in the affirmative instead 
of votes in the negative just doesn’t cut it anymore. From now on when we can’t 
get four votes to support an affirmative resolution I will then, or the Chair will or 
both of us will, ask for a resolution to deny a certain application and then 
specifically spell out which one or more than one of the five elements in tonight’s 
matter area variances, for matters of use variances we’ll talk about next month, 
you don’t think that the applicant proved. In other words the last page of the 
decision will have to be fairly comprehensive and with your rationale right in the 
form of the motion to prevent those poor overworked judges in Rochester form 
having to read the whole record. So, starting tonight we do things differently, it’s 
that simple. Are there any questions? 
 
Deborah Calarco: I have a question but the e-mail you sent today, I have not seen.  
 
Andy Fusco: Well fortunately Susan has hers, I’ve asked her tonight if she could 
make the motions. Today’s e-mail is no different than and of the other outlines I’ve 
given you in the past, a primer of what exactly are the elements that you have to 
find that you believe that the applicant proved or if you don’t think that the applicant 
proved it you’ll have to, in your negative vote, itemize exactly which elements you 
feel that the applicant did not prove. Do you understand that? One other change 
as far as housekeeping, instead of the Chairman doing a letter outlining our 
decision, or instead of me trying to write a decision and then bringing it back to 
you, ‘Is this what you all said?’, ‘Is this what you thought?’, as we’ve done in the 
past or instead of what Mr. Tehan used to do before when he had this job, writing 
up some type of resolution that you all signed onto or signed off from, we’re not 
going to do that anymore, either. There’s no point of me trying to guess what you 
all are thinking and there’s no point of us having a cover letter from the Chairman 
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which may or may not accurately reflect what was done. From now on, and I’ve 
already instructed our secretary on this, what we will do is we will simply be filing 
our verbatim minutes, or as close to verbatim as Alicia can get them, with the (City) 
Clerk and that’s our decision. The minutes are our decision, they speak for 
themselves. Once we get over the hump of the cumbersome way that Sue and the 
rest of us our going to have to do this the minutes themselves will be the decision. 
So that in the case of number four on our agenda, 23 Perrine St., that’s why I asked 
that Alicia notify Mr. Horton that we would be discussing it tonight. We’ll begin the 
new practice tomorrow. The minutes of your prior decision, whatever they say, will 
be filed with the city clerk tomorrow and that is your decision in that matter. I 
continue to ask you to think out loud so that anybody who does read the complete 
record will be able to hopefully figure out why you did things but we will also be 
very specific in our motions to either approve or deny a variance in the 
methodology that I e-mailed to you all today. Are there any other questions? 
 
Matthew Moskov: I know that Sue’s doing the motions but are there any other 
copies of that e-mail because I didn’t see it either? 
 
Ed Darrow: Yes, look at that Matt and then I need it back. 
 
Andy Fusco: Are there any other questions? Very good. Mr. Chairman? 
 
Ed Darrow: I’m going to give Mr. Moskov a minute to read that so he’s familiar with 
it. 
 
Andy Fusco: I frankly don’t know whether we have any use variances or not on 
next month’s agenda but when that comes up I’ll write a similar primer for you. 
Either next month or whenever we get our next use variance case, on exactly what 
I want you to say verbatim in support of any use variance application. The only 
other thing we do, as you know, is interpretations. We’ll discuss those on an ad-
hoc basis. I won’t come up with a canned method for you to make those resolutions 
but I’ll charge you accordingly on those rare occasions we have to exercise our 
interpretive power. 
 
Sue Marteney: I’m going to ask this of Andy. Do you want me to read all of what 
the area variances are? 
 
Andy Fusco: One through five, those are in quotation marks. 
 
Sue Marteney: Do you want me to include what the area variance is for that 
particular property. 
 
Andy Fusco: Correct. And there may be, in some situations, being more than one. 
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2-4 McConnell Ave: Area variance to convert existing garage into an 
apartment. 
 
Ed Darrow: Okay then, we shall proceed. 2 – 4 McConnell Ave if you could please 
approach and give your name and address and tell us what you’d like to do. 
 
Michael Palmieri, architect for the proposed project representing the order, Deanne 
Bourne, she’s not present, could not make it. What we have is a building on 
McConnell Ave that is an existing four bay garage and we’re proposing to make a 
one-unit apartment from the space. The issues with this, the owner owns the 
property, they own a four-unit apartment house on Washington St. to the west of 
this property. The owner has been trying to maintain the property, there’s been a 
lot of vandalism to the existing garage. It’s not used for anything, it’s their property, 
with no one living there, basically being a garage setting, there’s no control of 
people dumping things there and she’s had a lot of issues of dumping with 
vandalism to the existing building. She would like to make this into an apartment, 
make it a residence and make some use out of it. 
 
Ed Darrow: Mr. Hicks, could you bring us up to speed on this one? 
 
Brian Hicks: Just very quickly, with your application for the denial letter, underneath 
reasons number one, we had an area variance listed for 300 square feet of the 
required 1500 square feet, it listed lot size, and it’s to read habitable space. And 
the reason why that area variance is required is that under the conversion aspect 
of the zoning code, the only way that we can address any building is if it has 1500 
square feet of habitable floor space prior to any conversion. This being an 
accessory structure garage, we had to list this part of the code in order to bring it 
forward so we could get at least the 600 square feet of the four bay garage to 
become habitable. It’s just a little glitch in the code the way it’s written. So you’ll 
see farther down that it says that he’s looking for that 300 because the buildings 
only 1200 square feet to begin with so that would bring us up to the 1500. It’s just 
wording in that front section on item one. I believe everything else is correct on 
that. 
 
Ed Darrow: Thank you. Mr. Palmieri. At this time I’d like to inform you that we are 
a seven member board. We have one vacant chair and two absentees. Do you 
wish to go forward with this this evening? For one no vote and it will fail. 
 
Mike Palmieri: Yes. 
 
Ed Darrow: Yes, you wish to go forward? 
 
Mike Palmieri: I’d like to go forward, yes.  
 
Ed Darrow: Okay, please continue then. 
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Mike Palmieri: Okay. The variance that we’re looking for is the one that Mr. Hicks 
just explained. The other variances are set-back requirements which the front yard, 
we’re looking for a 20.9 foot variance. The existing right now on the front side is 
about 4.1 (feet). The second variance is the rear set-back which we’re looking for 
a 13.5 feet variance. The existing is approximately 11.5.  The side set-back which 
is to the west of the building is a seven foot requirement and we have 1.4 so we’re 
looking for 5.8 foot variance side set-back. Those are the variance we’re looking 
for. I’ve kind of explained what the owner’s intentions are. She’s trying to utilize the 
property and make it into something and off set their tax base for economical 
purposes. 
 
Ed Darrow: Do the board members have any questions for Mr. Palmieri at this 
time? 
 
Sue Marteney: The two garage bays of the four will stay? 
 
Mike Palmieri: Yes. 
 
Scott Kilmer: Will that be the parking for any possible tenants that are living there? 
 
Mike Palmieri: Yes. 
 
Ed Darrow: Any other questions? You may be seated, Mr. Palmieri. Is there 
anyone present wishing to speak for or against this application? Is there anyone 
present wishing to speak for or against this application? Hearing none and seeing 
none I shall close the public portion so we can discuss it amongst ourselves. 
Thoughts? 
 
Board member: Given the thought that he’s talking about vandalism going on I 
think this is going to improve, not hurt, the neighborhood. Not have a negative 
effect. 
 
Susan Marteney: Even though it doesn’t have a front yard it has a huge side yard, 
I guess you would call that, over to the east, which is paved. So there is still space 
for outdoor activity. 
 
Ed Darrow: I had the pleasure when I visited the property today that a gentleman 
that does maintenance work for her was there. The side yard, if you will, off that 
brick retaining wall, her property line starts approximately ten feet from that 
retaining wall. So all that grass that you see if actually not her property. He showed 
me the ribbon and the pins that show where the property line is. If you look on the 
plot plan that was submitted you will see. 
 
Susan Marteney: Oh, it’s right up against? 
 
Ed Darrow: Yes. 
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Susan Marteney: Oh, 1.4 feet into that green space before the block wall. 
 
Ed Darrow: Right. So you can see the mark on what would be the bottom left corner 
of the plot plan, that’s her survey pipe there. So there’s about ten feet between her 
property line and the retaining wall and that’s, I paced it off, I didn’t measure it with 
a ruler. That’s one of my concerns is, lack of green space.  
 
Deborah Calarco: The question I have is also the addition to occupancy. When we 
look at the amount of people living in one, and I know I’m not wording this properly, 
but living in an environment or certain location, I thought the city had a ration of 
how many people… 
 
Ed Darrow: Density. 
 
Deborah Calarco: Yes, thank you. 
 
Ed Darrow: Perhaps Mr. Hicks could speak to the density of that area. 
 
Brian Hicks: We did a density count. It was 44 and they’re allowed 60. 
 
Ed Darrow: Count was 44 and they’re allowed 60. Any other discussion? 
 
Andy Fusco: Regarding the chairman’s observation, may I point out to you that 
question number 15 on our application, which is one of the required elements that 
you’ll be required to find, has been left blank by the applicant or the applicant’s 
representative. Which I think is directly close to the issue of what Mr. Darrow was 
saying. 
 
Deborah Calarco: When was this property purchased? How long have they been 
owning this property? 
 
Ed Darrow: Well, that should be on the application. There should be an acquisition 
date. Which there isn’t.  Seems like almost a page, no, the numbers are correct 
but. 
 
Andy Fusco: Brian, do you have any insight how a lot that’s not big enough to 
sustain a home came to only have a garage on it? Do you have any history of this 
property for us? 
 
Brian Hicks: I do not. I believe it may have been a residual lot when items were 
subdivided off of Washington St. and when McConnell, when that first house was 
built on McConnell and then there was a second one so I’m think that this was 
actually owned by a diagonal property owner off of Washington at the time. It’s a 
big structure for having no primary structure to go along with it. I’m not sure how it 
got there. It’s not something I have ever known about. 
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Andy Fusco: Mike, do you have any idea? I think that goes to the issue whether 
this is a self-created hardship or not. How did this thing come to be? 
 
Mike Palmieri: I was told that when they purchased the property that this was given 
for a couple dollars. Part of the deal was to take that property. 
 
Andy Fusco: When they bought across the street? 
 
Mike Palmieri: When they bought the Washington St. apartment right directly west 
of it.  
 
Andy Fusco: Kitty cornered across the street. 
 
Mike Palmiere: No, directly west of it. 
 
Ed Darrow: I was told that her apartment building that she owns would be the 
northeast corner of McConnell and Washington. Am I wrong there? 
 
Mike Palmieri: I believe it’s the property right west of it. 
 
Ed Darrow: Okay. Because the gentleman I spoke with today that does her work 
told me that other corner, literally across the street, which would be sitting in front 
of 1, 3 and 5 McConnell, that is her apartment building. 
 
Mike Palmieri: Okay, I was under the impression it was the other building. 
 
Ed Darrow: I was too until I spoke with him. 
 
Mike Palmieri: Apparently though, that property with the garage on it, it was part of 
the deal that if they were going to purchase the property, I think they paid a dollar 
for it, but the previous owner didn’t want to get stuck with it I guess. That was one 
of the issues of taking it with it, when they purchased the apartment house. For 
whatever reason I don’t know, maybe they just didn’t want to have liability issues 
of selling the apartment house and just having that property with a garage on it. 
I’m not sure of the facts. 
 
Ed Darrow: Thank you. Does that help anybody? 
 
Deborah Calarco: Well it certainly doesn’t answer the question that I had as far as 
when it was purchased and how I can determine whether there’s a self-created 
hardship. 
 
Ed Darrow: Well, he did say that the property was acquired with the other piece for 
approximately a dollar. A date, no, it’s not on the application. We only can work 
with what information is given to us and if we don’t have the information we need… 
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Deborah Calarco: That’s the way I feel at this point. I feel I have the information to 
make a decision. 
 
Susan Marteney: You feel you do or you don’t? 
 
Deborah Calarco: I do not. 
 
Susan Marteney: You might want to take the option to table it. 
 
Ed Darrow: You still have the option to table this and make your application more 
specific and touch up the areas that we need touched on so that we can look at all 
the elements rather than just fractions thereof.  
 
Mike Palmieri: Okay. 
 
Ed Darrow: So do you wish to table it? 
 
Mike Palmieri: Yes. 
 
Ed Darrow: Okay, all those in favor? 
 
Board votes unanimously in favor. 
 
Ed Darrow: 2-4 McConnell has been tabled until our next regularly schedule 
session. Thank you, Mr. Palmieri. 
 
105 Grant Ave: Area variance for an LED reader board sign. 
 
105 Grant Ave please. If you could please give your name and address and tell us 
what you’d like to do. 
 
John Gotsis, owner of Kosta’s Bar and Grill. I’d like to put a new marquis sign on 
the building. 
 
Ed Darrow: When you say marquis sign could you tell me what you’re speaking of 
or referring to? 
 
John Gotsis: The sign on the front would change the specials on and everything. 
Like to put electronic. 
 
Ed Darrow: So something similar to like what Walgreen’s has? 
 
John Gotsis: Yes. 
 
Susan Marteney: The free standing sign, not a marquis sign. 
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Ed Darrow: It’ll be mounted to your pole. 
 
John Gotsis: Yes, on the pole. 
 
Ed Darrow: Where the letter moving sign is? 
 
John Gotsis: Yes, that one. We’re going to take the letter sign out because now in 
the winter time it gets frozen up and you can’t pull the letters out and try to 
modernize and just get it a little better. 
 
Ed Darrow: Sir I would like to take a moment and give you the same option. We 
are a seven member board. We have one vacancy, two absent members so it 
would take four yes votes for this to go through. Would you like to proceed or would 
you like to table until the next session? 
 
John Gotsis: Proceed. 
 
Ed Darrow: Okay, fine, thank you. 
 
John Gotsis: I’ll turn it over to Dave from Metropolitan signs. 
 
Ed Darrow: Okay, thank you. 
 
John Gotsis: You’re welcome. 
 
Ed Darrow: If you could please, give us your name for the record. 
 
David Risanti, Metropolitan Sign Company, Baldwinsville: Good evening Mr. 
Chairman, board members. We’re here this evening to change over the existing 
sign to a new sign. I think that we have the color sketches there that we provided. 
It’s actually a two-step process. The first one would be the LED changeover this 
year and removing that bottom sign and putting the new LED in its place and then 
next year the top sign, removing that and putting in the new oval sign that you see 
in the sketch there so the whole thing is new and modern and looks nice. The 
current sign, the top sign, is 48 square feet. The bottom sign is 32 square feet in 
which there’s 80 square feet in total. The new sign, that oval would be 44 square 
feet and the new LED sign would be 25.38 square feet which totals 69.38 square 
feet so we’re actually less than what is there now.  
 
Ed Darrow: Anything else that you’d like to add to this? 
 
David Risanti: Like John mentioned, he’s trying to modernize, getting rid of that old 
sign that’s kind of old, doesn’t look good anymore. You cannot change the letter in 
these old signs during the winter. The letters actually freeze in the tracking and it’s 
hard to remove them unless you have a nice sunny day. So he’s trying to 



 10 

modernize it to the new technology so it looks nice and similar to Walgreen’s. And 
it’s actually smaller in square footage than the original sign. So we’ll be painting 
the pole and making it sharp like you see in the drawings there that were provided. 
 
Ed Darrow: Any questions from the board members? 
 
Susan Marteney: With other signage that they have, Brian, do they exceed their 
square footage? Even the changing out signs. 
 
Ed Darrow: I would have to say no because they’re decreasing. 
 
Susan Marteney: No, no. The rest of the signs. 
 
Andy Fusco: No, if you’ll recall, Mr. Chairman, this applicant was before us not too 
awful long ago regarding a number of other signs that are on the property. I think 
that’s Susan’s question. 
 
Susan Marteney: The banners and other types of signage. 
 
Davis Risanti: Yes, John will be taking down all the signs on the building. All those 
banners, everything will be removed if this is approved so you won’t see those 
banners on the building anymore. They will be replaced by the LED sign. It can do 
all that and more. 
 
Ed Darrow: Okay, thank you.  Brian? 
 
Brian Hicks: If you remember, about a year ago, maybe it was a year and a half, 
he was granted a variance for those banners and he was allowed to keep those 
banners. This will clean that all up and take those off the front of the building and 
the corner side of the building. 
 
Ed Darrow: Thank you, Mr. Hicks. Any other questions from the board members? 
 
Andy Fusco: The only think I don’t see in the application is the representation, 
which I guess would be a condition here, that all those other signs, those banners 
and what not, would be coming down. 
 
David Risanti: Absolutely, yes. I think there’s three large banners on the building. 
All those would be removed. 
 
Ed Darrow: That could be formulated into the motion couldn’t it? 
 
Andy Fusco: Well, I’ll leave that up to Sue. She’s my go to girl. 
 
Ed Darrow: You may be seated sir. Is there anybody present wishing to speak for 
or against 105 Grant Ave? Is there anyone else present wishing to speak for or 
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against 105 Grant Ave? Seeing none and hearing none I shall close the public 
portion so we can discuss it amongst ourselves.  
 
Matthew Moskov: I think all this is going to do is improve the quality of Grant Ave 
in that area. It’s a positive. 
 
Ed Darrow: Personally I think it’s going to be a huge improvement. Plus, I mean 
you’re seeing more and more the businesses going to the reader boards, and a 
few years back, correct me if I’m wrong, Brian, there was a change where they 
were no longer considered an attention getting device and now all of a sudden 
they’re back into being an attention getting device. So that’s the reason that the 
variance is needed. Not because of the size of the sign but because of the moving 
letters in it constitutes an attention getting device by our code. 
 
Andy Fusco: Just to play devil’s advocate, Mr. Chairman, if that’s the case wouldn’t 
the solution be perhaps legislative for the Council to change the code instead of 
all these people coming to us with what are violations of the code? 
 
Ed Darrow: Absolutely. And until I received this I thought it had been. First question 
I had for Mr. Hicks was why this was before us, I thought it was no longer an 
attention getting device and he explained to me that it never got put into the last 
revision. Yes, I agree 100%. 
 
Matthew Moskov: If you could change the code that would be great. 
 
Ed Darrow: Correct. But we have to act tonight. Chair is willing to entertain a 
motion. 
 
Susan Marteney: Okay. I make a motion to approve the application for an area 
variance to install an LED reader board at 105 Grant Ave on the pole sign. This 
type of sign is not allowed as it is deemed an attention getting device. This motion 
also includes that all other signs on the building will be removed. The applicant has 
proven the following five elements: 

 The area variance will not produce an undesirable change or detriment to 
the character of that building nor the properties in the neighborhood, and; 

 The benefit sought cannot be attained by a method other than an area 
variance, and; 

 The variance is not substantial, and; 

 The area variance will not produce an adverse impact on the environment 
of or physical conditions in the neighborhood, and; 

 The applicant’s difficulty is not self-created. 
 
Ed Darrow: Ms. Marteney, would you consider amending that to the banner signs 
on the building because we’re not sure what other signs may be there. 
 
Susan Marteney: Yes, the banner signs. Correct. 
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Ed Darrow: Thank you. We have a motion, do we have a second. 
 
Seconded by Matthew Moskov. 
 
Ed Darrow: Role call please. 
 
All members vote affirmative. 
 
Ed Darrow: I feel this is a significant improvement to the neighborhood as far as 
signage code. Sir, your variance has been granted, please see Code Enforcement 
for necessary permits. 
 
John Gotsis: Thank you. Do I take the signs down now or when the new one goes? 
 
Ed Darrow: I say when you switch them out. 
 
John Gotsis: All right, thank you. 
 
23 Perrine St. Decision upheld 
 
Ed Darrow: Thank you. 23 Perrine St. please. Please approach and tell us what 
you’d like to do. 
 
Peter Corning: I received a letter. 
 
Ed Darrow: Counselor, if you don’t mind could you go to that podium with the 
microphone and please give your name for the record, and address. 
 
Andy Fusco: Perhaps I can explain, Mr. Chairman. I don’t know if you heard it in 
my remarks. The fact that we would now be doing the decisions differently than we 
had done them before with a cover letter from you or a resolution or decision by 
me, is something that will become effective with our 23 Perrine St. case so since 
we were going to discuss that, and have discussed that at the meeting I wanted to 
put Mr. Horton and his attorney on notice that we would be discussing that. That’s 
why Pete came tonight, at my request. 
 
Ed Darrow: So, we’re discussing 23 Perrine St.? 
 
Andy Fusco: As you recall, Mr. Chairman. 
 
Peter Corning: Let me interrupt, if I may. We had a meeting, there was vote taken, 
there was discussion, I think there were five separate variances, two of them 
passed, three of them didn’t. One of them we didn’t care about, which was the 
screening and the fence. Basically, two of the variances that we had asked for, 
one being that the 500 foot buffer that is required in the law that a recycling facility 
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had to be 500 feet from any adjacent non-industrial zone. We asked for a variance 
from that because there’s no way it can happen, it puts us out of business. And I, 
with all due respect, I think it put most industrial places, it put Alco out of business 
for that matter. You’re trying to get 500 feet from something else. The second 
variance we asked for was the zoning ordinance and the board held that there 
should be a 60 foot buffer from inside each property line. The width of our property 
is about, it varies from point to point but a good part of it is about 150 feet – 160 
feet so if we come in two sides at 60 feet that’s 120, you left us roughly 35 – 45 
feet to run our business. It’s crazy. We can’t do it. So those two votes completely 
annihilated that property as a recycling facility. It’s very clear what happened, very 
clear the discussions, very clear what the board said. No discussion. Very clear 
questions of law or fact for an appellate court to hear. Those being, does the fact 
that the decision of this board, which for all intents and purposes confiscates the 
property for the use it has been used for 100 years, is that good, bad, indifferent? 
Applying the test of whether or not the benefit to the owner outweighs the detriment 
to the community is in the minutes. So, next thing to happen was we received a 
letter saying your application for variance has been denied. I called back and said, 
‘Well, that isn’t really what happened.’ The next thing I got was another letter which 
Mr. Fusco has indicated he authored which again was erroneous saying that 
number three, the request for variance from the 500 foot buffer from any adjacent 
non-industrial zoned area was defeated unanimously. It wasn’t. It was defeated by 
one vote, there were three votes for it, there was one vote against it but because 
of this rule, that I don’t quarrel with, you had four people on the board and you had 
to have four affirmative votes unanimous, we missed one so it failed. I don’t know 
what I hear Mr. Fusco saying, whether he’s going to try to go back and recreate 
his decision making process. I don’t think he’s asking for rehearing. The record is 
what the record is. The matter is under appeal. The appeal has been filed. The 
Article 78 has been filed. It hasn’t been served because the court has not yet 
established who’s going to hear it or the date it’s going to be heard but the appeal 
is pending. I don’t think at this point in time that the board can go back and recreate 
what it might have wanted to say given Mr. Fusco’s interpretation of the justices of 
the fourth department of Rochester. The record is what the record is. It’s over, it’s 
under appeal and that’s where it is. 
 
Ed Darrow: Thank you. Counselor. 
 
Andy Fusco: It’s an accurate reflection. Instead of the cover letter which apparently 
had something erroneous, I was going back through my notes which may not have 
been accurate. As I indicated earlier in this case and in all cases now; the decision 
of this board will be your minutes. Purely and simply. 
 
Peter Corning: Thank you. 
 
Ed Darrow: As far as 23 Perrine St. goes, what are we discussing? 
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Peter Corning: There’s nothing for this board to do tonight. There are minutes, I’ve 
got them, I’ve had them typed so they will be part of the appeal, obviously. And I’d 
be glad to give Mr. Fusco a copy of them even though it’s his duty to present them. 
I wish us well on the appeal. 
 
Ed Darrow: I’m looking for direction on this because I’m not sure why it’s here, 
what you want us to do next with it. 
 
Andy Fusco: It was on for this discussion. 
 
Ed Darrow: This discussion? 
 
Andy Fusco: Correct. 
 
Ed Darrow: Okay. Thank you, Counselor. Any questions about this discussion on 
23 Perrine St.? Okay. I think we’re good. Thank you.  
 
1 – 7 State St.: Area variance to construct a theatre. 
 
Moving on to 1 – 7 State St. Could you please approach, give your name and 
address and tell us what you’d like to do? 
 
Wendy Marsh: Good evening. I was just going to do the introduction while Karen 
sets up the boards. Wendy Marsh with Hancock and Estabrook, we represent 
Cayuga Community College and we’re here to request an area variance from the 
rear yard setback. Karen from JMZ Architects will provide us with the details about 
the project. It has been going on for some time and explain the area variance and 
then we have other people to speak with regard to the criteria you will be looking 
for as you weigh the benefit to the applicant versus any detriment to the 
neighborhood or community. I think with that I will have Karen start with the 
description for the project if that works for the board? 
 
Ed Darrow: I would like to make it a matter of the record that I’ve received from 
Council and the Mayor’s office a negative declaration on the full SEQR review. 
That has been completed. Please go ahead. 
 
Karen Kilgore Green, I’m with JMZ Architects and Planners in Glens Falls, NY. I’m 
a principal with the firm and I’ve also been the project designer for the theatre. I 
thought what I would do is talk a little bit about the site plan and then briefly walk 
you through the building plans that I also have here. 
 
Ed Darrow: I apologize for any inconvenience but we’re going to need you to do it 
from the podium for a matter of the record that it is recorded. 
 
Karen Kilgore Green: Okay. I’m going to move the boards back just a little bit. Just 
a brief overview of the project. It’s a 300 seat theatre. That space takes up primarily 
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the ground floor of the theatre along with the lobby, box office and the stage. The 
overall building is about 12,500 square feet and in the lowest level, the basement 
level, are public toilet rooms and support spaces, the dressing rooms, mechanical 
rooms and so on. There’s a mezzanine level that has some other mechanical areas 
and a platform. There’s a catwalk level that’s really open to the theatre itself for 
technical folks to access lights and so on. But it’s basically a big volume, the 
building. The site on State St., I have a plan up from your packet, State St. is to 
the left and Genesee St. is at the bottom of the page. On this plan the grey area 
represents the actual built part of the building. Even though the area of the lot is a 
little over 7,000 square feet the actual footprint is about 5,700 square feet. The 
reason for that is we are creating an egress court to the south of the building and 
on your plan it appears as this kind of dotted area just to the south. The main entry 
to the theatre is off of State St. We also have egress door from the performance 
space that allows for another way for patrons to egress the theatre in the event of 
an emergency that would lead them back to State St. This here is the alley that 
connects down to Dill St. There is a stair is this corner which I’ll talk about a little 
bit and loading/unloading platform to bring materials into the stage. It’s a little hard 
to see on this plan but to show you, we’re seeking relief from the 20 foot setback, 
the line for the rear setback appears about here. So it would be almost like cutting 
off the stage of the theatre to comply with that setback to give you an idea of the 
scale. We are in an urban area, as you know. It’s a C2. The former Kalet’s Building 
that was on this site was built out right to the property line so our replacement 
building is actually a smaller footprint than the Kalet’s Building. We are in 
conformance with what other buildings have done in the neighborhood. All the 
other building are built out to their property lines, which as you know is a fairly 
typical thing that happens in cities in order to maximize the amount of space you 
have in this kind of environment which is different when you’re building elsewhere. 
We are conforming with what other folks and other consistent ways that this area 
of Auburn has been developed in the past.  
 
I think before I go to the floor plans I’ll just briefly show you a prospective rendering 
as if you were standing on State St. viewing the building. In thinking about the 
materials of the building and how the building is proportioned and scaled, we are 
looking at the context of the other older structures on State St. and drawing from 
the materials that are already existing in our neighborhood; the stone, the brick, 
the punched openings; trying to acknowledge that, yes, this is being built today but 
drawing on the history of the other buildings on State St. 
 
This rendering you can see our neighbor here, the existing building that’s recently 
been renovated that has the stone top and the painted wood store front. This would 
be Genesee St. on this side of the perspective. Our building touches it, we’re trying 
to maintain the same street-wall that the other buildings on State St. maintain. We 
divided the building almost into three components, again to break it down into the 
scale like you see across the street where you have other smaller buildings that 
have a more vertical scale. The building is really two of these brick bookends with 
a punctured opening that flank the entrance to the theatre. That’s in the center of 
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the drawing, the more glass portion would be the main entry into the theatre lobby. 
Directly above that is a glass projection that is actually in the 300 seat house. There 
was an idea about bringing the activity of the theatre to the street with that 
projection and enlivening the façade by using glass in that area rather than more 
traditionally you would have a blank wall there.  
 
This is the first floor plan, and again State St. is to your left. As you come into State 
St. you see a vestibule that’s the main entry in that kind of light yellow area of the 
plan. To the top is the box office and across from when you enter is the stair and 
elevator that allows access to the basement and to the mezzanine level. The stair 
actually also allows access to the roof but the elevator does not go to the roof. A 
grey area next to that is the mechanical space we have that serves the spaces on 
that floor and then the green and light green areas are the beginnings of the actual 
300 seat house. The light green area is the stage. Just down the page is the egress 
court we talked about so that patrons come into the theatre, there are two ways in 
behind the house here and here and then the egress I mentioned intended to be 
used in an emergency that would allow patrons to egress to the egress court. You 
can also come back out the two entries you came in and come back out through 
the main lobby. There is a stair here that connects to the basement that would be 
the primary way the production staff and actors would be accessing the stage from 
the dressing room. There is also a small spiral stair in this corner, during a lot of 
productions the actors will actually be crossing over the stage through the 
basement if they have to go from left to right from the stage and then utilizing those 
two. This stair also does serve as a means of egress from the stage and then this 
area here is load in/load out area for some of the materials that would be needed 
for productions. In your plans you saw that there was a door and then a folding 
dock that folds flat against the building when it’s not being used.  
 
This is the level below the theatre, the basement. Again, State St. is to your left. 
The front stair would bring patrons down to this lower lobby. Because of the small 
footprint we’re working with the public toilets are located in this area. The elevator 
also comes to this floor to allow for handicapped accessibility. The light green area 
is orchestra class room instruction space. Behind the lower lobby are the support 
spaces for the theatre. There’s dressing rooms, wardrobes, storage, the electrical 
service and electrical equipment in the upper corner, more mechanical equipment 
in the lower corner that serves this level and janitorial and space for the 
amplification equipment. This is the egress stair in this corner that continues up to 
the stage. The lower stair we already talked about. With the elevator opening out 
onto the lower lobby. There’s also a meter room off the lower lobby, this is where 
the city water, sewer comes in, and gas, so that’s where our meters and service 
entries to the building are for utilities.   
 
This is the mezzanine level. You’re seeing here in the green color, that’s the full 
size of the house, 300 seat house. It starts at ground level and steps up in tiers 
about 15 feet from entry level to mezzanine level. The stair in the lower corner 
along with the elevator that services this level. There’s some mechanical space in 



 17 

the grey. The small platform that might be used for productions, maybe a balcony 
scene or a small musical ensemble, depending on the production. This is the upper 
portion of the stage, it’s flanked on either side with lighting galleries and catwalks 
for the technical portions of the theatre. There are some ladders that allow the 
technical folks access to those areas. 
 
This would be the catwalk level and this level would be only accessible to staff. 
You can either get to this level from the stair in the front corner, there’s kind of a 
catwalk vestibule in the grey area and there’s some storage and other ways out to 
the catwalk but it’s primarily the doughnut shape you see in the brown plan with 
the galleries on either side of the stage. 
 
This last board is section through the building. Imagine take a knife and running it 
right down the center of the building and pulling half away. I think this gives you an 
idea vertically of how the different parts of the theatre are organized. Again, the 
basement levels with the support spaces, dressing rooms and so on. And then you 
can see the bottom of the stage and the theatre, the catwalks, the way that the 
entry lobby is nestled under the theatre space, and then the glass projection we 
were talking about before that protrudes onto State St. I do want to point out that 
the building is non-combustible construction. On three sides the walls are concrete 
masonry units. The front side is steel construction with the masonry that you saw 
applied as a veneer. The building will be fully sprinkled. The front stair that goes 
continuous from the basement to the roof to allow emergency personnel to access 
the various levels of the theatre plus the ability to access the roof if needed in an 
emergency situation.  
 
Wendy March: Thank you, Karen. We also have, since the board’s job is to weigh 
the benefits of the rear yard setback area variance against any detriment to the 
community we do have a couple people to speak about the benefits of the project 
to the community. Before I turn it over to them do you want to as Karen any 
questions or do you want to wait until everybody speaks. 
 
Ed Darrow: First before we go any further, you’ve made your presentation, I too 
want to make you aware that we are a seven member board. We have one 
vacancy, two absent. Do you wish to go forward? For one no vote will be a denial 
or do you wish to table until our next regularly scheduled session? 
 
Wendy March: I think that in order for this application to move forward there would 
need to be four votes but I don’t know whether one no vote would technically be a 
denial. I guess we would have to cross that bridge is that happened. So if it’s 
acceptable to proceed. It’s the tall trees case. 
 
Andy Fusco: Tall trees? 
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Wendy Marsh: Yes, tall trees. I would hope that it would be unanimous vote. If it’s 
unanimous no then it’s no, if it’s unanimous yes then it’s yes and if it’s something 
in between I think we come back next month. 
 
Ed Darrow: So the… 
 
Wendy Marsh: We would like to proceed tonight. 
 
Ed Darrow: Okay, may the record show they’re proceeding. Okay, please continue. 
Or, I’m sorry. Is there any questions from the board members from what you’ve 
heard or seen so far? 
 
No. All right, you can continue please. 
 
Wendy Marsh: Dan, if you could speak on behalf of the college. 
 
Daniel Larson, President Cayuga Community College: I’d like to share some 
information with you. First of all about economic impact and benefit. The theatre 
seats 300. Conservatively during the summer season we could anticipate 100 
performance days. Ideally that would bring about 30,000 people through that 
theatre during the summer season. 30,000 people we could expect a modest 
expenditure of about 60 dollars each from those people for food, lodging and other 
activities while they would be here. That would be about 1.8 million in spending 
that those theatre goers would bring. We could anticipate about 20,000 cars would 
be parking downtown during that summer season and at a supposed rate of 50 
cents per hour times three hours that’s 30,000 dollars of parking income that would 
come to the city. So totals, 1.8 million dollars in spending, sales tax at 8% that’s 
144,000 dollars in sales tax revenue during each performance season. About 
30,000 dollars in parking revenues and of course there will be some parking ticket 
revenue there. College impact, this building has a multi-purpose design to it so that 
it’s not just a theatre but can be used for classroom for training, for seminars, 
conferences, all of that sort of thing. We have purposely tried to ensure that the 
design is flexible so that the building can obtain maximum usage. For the college 
though, this brings a new academic training program to us. This past summer we 
had 44 students from Cayuga County on campus for a three week training session. 
Typically these are not students who would come to the college. How do we know 
that? Because they told us so. In round figures, 44 students, each student coming 
to the college would bring about 8,000 dollars of revenue. That’s a combination of 
student tuition, state aid and local sponsor aid. That’s about 350,000 dollars that 
students would bring to the college. Students whom we would not see. This is an 
important program for the college to be looking at. It’s unique, not just in New York 
State but quite frankly in the country. For a community college to have a program 
of that caliber. Regional impact, workforce development would bring creative 
people to live, work and play in central New York. People that we would like to see 
in downtown Auburn. This project builds upon existing community assets rather 
than trying to develop new ones. For example, a new manufacturing plant is a long 
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process that probably would involve tax incentives. This project does not. It also 
aligns with existing travel and tourism activities. We have the lakes, we have 
history and culture, wineries, farm to table lodging, all of those kinds of things. 
Perhaps last of all, you only need to look downtown and see the redevelopment 
and the vibrancy that is taking place because of what the Musical Theatre Festival 
already is accomplishing for the city of Auburn, the county of Cayuga and for 
central New York. If you have any questions I’ll be happy to respond to them. 
 
Ed Darrow: Any questions? Thank you, sir. Do you have more presentation? 
 
Wendy Marsh: Yes, we do. A member of the Board of Trustees and then Ed Sayles 
will speak. 
 
Linda Van Buskirk: I’ve been a member of the Board of Trustees since July 2008. 
I’m very proud of that work, I’m very proud of the many things we have done. I 
really thank you for allowing me to speak here. I’ve got a long history. I spent my 
first money as a teenager in Kalet’s buying a nice outfit. I still remember what it 
looked like. And I remember how grim that building looked for many years after 
that; shuttered and grey and falling apart. I’m very proud to say that I, with the 
members of the Board of Trustees, have voted repeatedly, repeatedly, repeatedly 
to support this initiative. I think it’s a very important initiative, not just for the 
community college. Honestly, mainly I think it is for the community. Community 
colleges are imbedded in their community. The strength of the community and the 
strength and the strength of the community college go together. As we collectively, 
in Cayuga County, and I’ve worked in Cayuga County nearly 20 years ago in 
Planning and Economic Development when I was on the county legislature. I 
learned then how important economically the college was to the county, to the 
community. As we work together to build the community we’ll bring people here. 
Student, you know what, students? I work at Cornell, I teach at Cornell. Students 
do not want to come to dying places. They do not want to come to places that have 
holes in the ground rather than theatres. Students want to come to places that are 
lively. They want to be in a lively city. They want to be in a lively city. They want to 
be where there’s action, where there’s a vibrant downtown. We’re moving in that 
direction. I can’t tell you how much, just pleasure, it gives me to drive down the 
street in Auburn on a weekend night and oh my gosh I’m seeing people out there 
having a good time and drinking at some of the new establishments. You know? 
That’s a good thing. That’s a good thing. If we can continue this momentum, 
continue this development, the college will grow, the city will grow, revenues will 
grow. The kind of growth that is clean and positive and really wonderful for this 
community that I grew up in. That I grew up and that I care deeply about I think 
can continue. So I urge you to look very favorably on this request. Thank you. 
 
Ed Darrow: Thank you very much. Mr. Sayles? If you could please give your name 
for the record. 
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Ed Sayles: Just a few more comments to add. Mr. Barry you weren’t here earlier 
when I handed this out. Just for your information that is a petition which was 
circulated in support of this project. I just bring that in to show the wide community 
support for this activity. It’s very gratifying. I think you’ll enjoy reading it when you 
have a moment. Just to add a couple of things because I think that the benefits to 
the community have already been amply covered both culturally, economically and 
developmentally in terms of the growth. I would just like to add a couple of things. 
The construction of this building will continue the spurt of retail development that 
has occurred downtown. Lots of things are happening; the hotel, the avenue of the 
arts, this is unusual for a town this in this day and age. I think the festival is an 
important contributor to that. I’m looking forward, all of this was predicated on a 
new civic center downtown. In terms of the operations of the building itself. It being 
a theatre so I feel qualified to talk about that. It will have a very, very minimal impact 
on the neighborhood other than bringing thousands and thousands of people 
downtown which we fervently hope will happen. In terms of the loading dock in the 
back of the theatre. When a play is loaded in and out a truck arrives and first of all 
takes away the set that’s in there, that leaves, another truck arrives at a separate 
time and is unloaded with the next show. It is simply a drop off and pick up situation. 
They’re out very quickly. Not a heck of a lot different than the old days when they 
were dropping off dresses and mannequins and picking things up. That was always 
a delivery area. In fact we’ve set it back a little further than it was. There will be no 
major obstruction. If for some reason an emergency wanted to go back there, and 
I’m not sure why it would because all the buildings can be accessed from Genesee 
St., it’s a simple matter for a vehicle to move out of there. It’s already been 
established it’s a public right of way. There is an exit back there, there’s always 
been an exit back there. There was one when Kalet’s was there. You have to have 
an exit in the back of the building. There’s a number of fire exits but that is a public 
right of way. Certainly usable for an emergency exit.  
 
A funny story, very quickly. A long time ago I actually did a fund raiser in Kalet’s so 
this would not be the first performance I ever had there. It worked out splendidly. 
That’s pretty much it. It’s going to be nothing but a benefit to the neighborhood and 
as far as I can determine from our operations, no detriment. I urge you to support 
this variance. Thank you. 
 
Ed Darrow: Any questions for Mr. Sayles?  
 
Ed, I know you can’t really speak to this because you are not with the college. 
What’s going to happen during the school year and when your group is not using 
the building space and perhaps Dr. Larson can really speak. What can you tell me 
about that? 
 
Daniel Larson: Lots of great stuff. 
 
Ed Darrow: Sir, could you give your name again for the record. 
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Daniel Larson, President of Cayuga Community College: The building is designed 
not only so our theatre program can use it but also for concerts, presentations, 
lectures, seminars, all of that kind of thing. It’s also designed and wired so that our 
tel-com program, our video and audio program, so those students will have that 
opportunity to work in that kind of professional setting. That’s crucial, as you think 
about where media has moved just in the past few years. We have a world class 
tel-com program. The students who are working across the country in major media 
outlets and achieving some major recognition because of their training. As I stated, 
the building is designed for multiple uses not just as a theatre but for conferences, 
seminars, meetings, trainings, a number of different things. We expect that it will 
be used substantially from Labor Day until Memorial Day for college purposed but 
also for community purposes. I have to be honest when I tell you that I have 
received several queries from the community people asking when it is going to be 
available and when can they schedule their particular activity there. 
 
Ed Darrow: Thank you, sir. Yes, Ms. March. 
 
Wendy Marsh: By way of summary, the board is asked to balance the benefits to 
the applicant versus any detriment to the community or the neighborhood. I think 
the presentations hit on most of those components. Really, the theatre is replacing 
a pre-existing non-conforming building so it really is in the same footprint. Because 
of that we don’t believe the area variance is substantial, again because replacing 
a building that was similarly situated as the other buildings are in the area. Also, 
we don’t believe there’s going to be an adverse impact on the neighborhood or the 
character of the neighborhood that has been spoken to. Finally, if we were required 
to meet that 20 foot setback, Karen showed you how dramatic that would change 
the theatre and it wouldn’t really be a functioning theatre. 
 
Ed Darrow: Thank you. Is there anyone else present wishing to speak for or against 
this applicant? 
 
Andy Fusco: Ms. Marsh was kind of to provide me today with a kind of outline and 
summary of the proof that you’ve heard tonight. Would you like to make that part 
of the record? 
 
Wendy Marsh: Yes, I would like to make that part of the record and also I did notice 
that the chair mentioned that you received a copy of the condition negative 
declaration that was included in your package which is the environmental review 
and there’s a fair amount of information associated with that condition negative 
declaration and I would as that be noted as part of the record as well.  
 
Andy Fusco: Yes. 
 
Ed Darrow: It already has been. 
 
Wendy Marsh: Thank you. 
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Ed Darrow: Anyone present wishing to speak for or against this application? 
Please come forward, sir, give your name and address for the record. 
 
Justin Hoffman, representing the Camardo Law Firm, 127 Genesee St.: Good 
evening. I’d like to express our concerns about the college’s request for a variance 
of the rear setback from 20 feet to only one foot. We’re the property owners 
immediately adjacent to the rear of the proposed theatre. We have concerns about 
the impact a one foot rear setback would have on our safety. To give you all a little 
background we own approximately 15 feet out from the rear of our building. Then 
we share a right of way for the remainder of the alley way exiting out onto Dill St. 
That alley way acts as a fire lane and our access to the alley way should not be 
obstructed. I have provided you all with a letter which includes letters from traffic 
engineer Jim Napoleon which further explains the impacts that blocking this fire 
lane will have to the health and safety of our office as well as our neighbors. The 
most important issue is that the proposed theatre will have a loading dock at the 
rear of the building with a drop down door way that will lower and obstruct 
approximately nine and one half feet of the approximately twelve foot wide alley 
way. If only a ten foot were required there would be minimal to no obstruction of 
this right of way/fire lane. Another issue that a mere one foot setback would create 
is that the college would have no place to store its garbage on the property. It’s 
likely the garbage would spill out onto the right of way or even our property. We’re 
concerned that this would cause further obstructions to the right of way not to 
mention the smell of additional garbage at the rear of our building. We already 
have issued with Parker’s storing its garbage at the rear of our property as I’ve 
provided you photos in the package we provided to you, partially obstructing the 
right of way.  It’s my understanding the college has somehow warned you that we 
would be objecting to the variance because we are opposed to the project. That is 
not the issue here. The issue always has and always will be the safety of the 
occupants of our office as well as the safety of our neighbors and community. This 
is not a referendum on the theatre project. This is a variance request. The setback 
of ten feet would resolve many of these issues. This hardship is self-created in that 
it could easily be solved by removing a row or two of seats from the theatre. You’re 
deciding on jeopardizing the safety of the neighboring property versus a couple 
extra rows of seats to sell tickets. Thank you. 
 
Ed Darrow: Thank you, sir. Is there anyone else present wishing to speak for or 
against this?  If you could please give your name for the record and your address. 
 
Kim Pearson, 12 State St.: My husband and I own Nash’s which will hopefully be 
across the street from the theatre. I just wanted to speak to you while you’re making 
this decision, a majority of the business owners in the area and now other people 
who live there, because we’ve basically been the only ones there, fully support this 
project. I can understand there may be some concerns by some people but I 
believe the majority of the business owners and people living there fully support 
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this project and I hope that you find in favor of this variance so this project can 
continue. Thank you. 
 
Ed Darrow: Thank you. Is there anyone else present wishing to speak for or against 
this application? Anyone else present wishing to speak for or against this 
application? Hearing none and seeing none I shall close the public portion so we 
can discuss it amongst ourselves. Thoughts? 
 
Matthew Moskov: I guess I’ll do what Mr. Fusco says and do a little thinking out 
loud. As a teacher at Auburn High School I’ve seen declining enrollments. As a 
concerned resident of this community I look at the census and there’s declining 
population. Up until recently there has been no real effort to, I think, to try to stem 
that. This project seems to be part of this new movement downtown that will 
positively affect the community. I understand the concerns from the one individual, 
from the one business but there’s no doubt, after talking to many of the businesses 
downtown that they view this as a positive. Again, there’s this new movement 
downtown and up until recently I considered Auburn a slowly dying city and we 
need to fix that. I think this would be a positive to try to stem that tide. Especially 
given the fact the community seems to be around it as the majority is definitely in 
favor.  
 
Ed Darrow: Ms. Marteney? 
 
Susan Marteney: I want to note Ed passed out a listing of individuals (Attachment) 
that signed a, not a petition, but a comment that was on line and that I am one of 
the individuals that indeed did go on line and support the project. One of the 
reasons I support it is I believe it is a wonderful project for economic development 
in Auburn and it is a continuation of the rest of the musical theatre festival and will 
have a wonderful impact on all kinds of things in Auburn. Not just during the 
summer with the musical theatre festival but other times of year. I’m thinking about 
some of Mr. Hoffman’s safety issue question in terms of that back space in there 
and I was the director of the Red Cross which is in a building two down from where 
that space is. I’m somewhat familiar with that back area. I frankly don’t think that 
even now a fire truck could get up into that area. It’s certainly the same as it’s 
always been when Kalet was there and any other kind of business was there. If 
you are frequently downtown fire trucks, ambulances all come onto Genesee St. 
to service anybody who has made a 911 call so I don’t think in terms of safety that 
space itself is going to be where an ambulance or a fire truck would go reasonably 
to offer service to somebody who’s in one of those buildings in that courtyard there. 
That’s my thinking in terms of that safety issue back there. 
 
Ed Darrow: Mr. Moskov, what’s your thought as far as the, they say 20 foot setback 
required but if it’s going to be a foot away from the property wouldn’t it be a 19 foot 
setback? 19 and the one foot off the property would be the 20 feet required? 
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Brian Hicks: That I’m not aware of but there may be a slight jog in that property line 
that’s in the back. 
 
Ed Darrow: So 20 feet is the number we’ll go with. 
 
Brian Hicks: We’ve applied for the 20 feet from what came in on the application. 
 
Ed Darrow: So your thoughts of the 20 foot variance, bringing the building, we 
understand how you feel in your thoughts about the project, but what of that being 
within a foot or so let’s call it of that rear property line. 
 
Matthew Moskov: In terms of what my thought on that are?  
 
Ed Darrow: Yes. Is that something you feel is not a problem when you look at the 
overall project; the layout of the building? Take into consideration the foot print of 
the Kalet building. 
 
Mattew Moskov: No, I do not think that would be an issue taking those things into 
consideration. 
 
Ed Darrow: Okay. It’s just going towards, as we discussed earlier, we absolutely 
what’s in our mind needs to be in the minutes. 
 
Matthew Moskov: I understand. 
 
Susan Marteney: I have a question in terms of that alley way that someone was 
talking about. That’s right behind, egress court. 
 
Ed Darrow: Ms. Marsh, could you please stand up and speak into the microphone 
so we have it one the record. 
 
Susan Marteney: I couldn’t really tell from the drawings nor here, is there an exit 
at the end of that, that someone could indeed go… 
 
Ms. Marsh: On to State St., yes. Into the alley way, no, no way. There is no access 
into the alley way. It is an egress court solely to be able to get onto State St. 
 
Susan Marteney: Okay. 
 
Ed Darrow: Thank you. 
 
Andy Fusco: Regarding Mr. Darrow’s observation, Ms. Marsh, it’s your testimony 
or it’s your client’s testimony I should say, that the back footprint of the building, 
the back line of the building is where the Kalet’s back line was, the back wall I 
should say? 
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Wendy Marsh: That’s correct. 
 
Ed Darrow: Thank you. 
 
Andy Fusco: Is that what you meant when you said footprint? 
 
Unknown speaker: Yes. 
 
Susan Marteney: In that respect I have no problem with it essentially replicating 
the building that was there for, I don’t know when the Kalet building was built, 50, 
80 years. 
 
Ed Darrow: Ms. Calarco. 
 
Deborah Calarco: I’m in agreement. It’s following the same footprint. The access 
to those other buildings, it’s not changing that. It’s going back to exactly what it has 
always been. As far as a truck getting back there, I watch Sysco back their tractor-
trailers up in there almost every day. There is access so I don’t think that would be 
totally blocked off. And I’ve seen that happening even before the Kalet building 
came down. I don’t see that as being an issue. I also think that this is something, 
we’re seeing progress, we’re seeing stuff being developed just on the basis that 
this could happen, what’s going to happen now that we could allow it to happen. 
How much more progress are we going to see in the community because we’re 
going forward. The only thing I would disagree with Matt is I don’t think we’re slowly 
dying. I think we were on our deathbed and I think this is actually giving us a huge 
jump start. 
 
Andy Fusco: So that I understand what you said about the truck backing up, the 
tractor-trailer, are you talking about the Sysco deliveries to the restaurant? 
 
Deborah Calarco: Yes. 
 
Andy Fusco: And that is on a daily basis, you know that? 
 
Deborah Calarco: I watch it, I work in the old historic post office, I’m looking out 
that door all the time. 
 
Susan Marteney: Beer trucks back up into there. 
 
Deborah Calarco: Exactly. So I see the access in and out of there. If some tractor-
trailer can manage to back those suckers in there.  
 
Susan Marteney: I think that the idea of the collapsible or movable loading dock is 
inventive and I think there needs to be conversation with anybody who would be 
utilizing that space that when Sysco or when Budweiser trucks are anticipating 
their arrival there needs to be conversation between the theatre folks and the 
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delivery of costumes and sets so that there doesn’t need to be scrambling when 
that kind of thing happens.  
 
Deborah Calarco: Communication’s a good thing. 
 
Susan Marteney: Yeah. 
 
Ed Darrow: It’s my feeling that first off, the design of the building, they’ve gone out 
of their way to blend it in and perhaps take the old and yet still mix it with the new 
and have it blend perfectly. The size of the building being that it is covering 
basically the same area of the Kalet building and the fact that rear 20 foot setback, 
I truly believe would eat up more than a couple rows of seats. If when you look at 
20 feet, it’s probably from the rail to the window, that’s far more than a couple rows 
of seats. I think this theatre is marked for nothing but good for our community, good 
for downtown and good for our economy. Well though the only variance needed is 
the 20 foot setback I think is a very minimal task to create a dwelling of this nature 
yet have it fit in our downtown hardscape and accomplish a task like this I think is 
well worth it. Also, when you consider the economic value. Is there any other 
discussion? If not, the Chair will entertain a motion. 
 
Susan Marteney: I would like to make a motion to grant a 20 foot area variance for 
the required 20 foot rear yard setback for the construction of a new commercial 
building, theatre, in downtown Auburn because the applicant has proven the 
following five elements: 

 The area variance will not produce an undesirable change or detriment to 
the character or the properties in the neighborhood, and; 

 The benefit sought cannot be attained by a method other than an area 
variance, and; 

 The variance is not substantial, and; 

 The area variance will not produce an adverse impact on the environment 
of or physical conditions in the neighborhood, and; 

 The applicant’s difficulty is not self-created. 
 
Ed Darrow: Thank you. I have a motion, do I have a second?  
 
Matthew Moskov: Second. 
 
Ed Darrow: We have a second. Roll call, please.  
 
All members vote approval. 
 
Congratulations, your variance has been approved. 
 
Ed Darrow: Is there anybody present who has business before this board, please 
come forward? Is there anyone present with business before this board? Mr. 
Simmonds, are you here for Genesee St.? Okay, that’s fine, just checking.  
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Okay then, under housekeeping, is there anything or did we accomplish it all at the 
beginning? 
 
Susan Marteney: I do have a question, a little far reaching. I’m looking at December 
and when our meeting might be, because the 23rd is… 
 
Ed Darrow: I think it was predetermined in that early mail out taking Christmas into 
consideration, let me see. 
 
Susan Marteney: I don’t have it on my calendar one way or the other.  
 
Ed Darrow: The 23rd is our fourth Monday and I would guess it to be on the 23rd. 
 
Susan Marteney: That is school vacation, it’s already started. And I will let you 
know already I will not be here. 
 
Ed Darrow: Okay. 
 
Andy Fusco: Would you like to do it the 16th? Is that what you’re suggesting? 
 
Susan Marteney: That’s fine with me but that also makes it quite tight for anybody 
doing anything. 
 
Ed Darrow: Yes, but they’ve got enough notice because we’re looking at December 
now. 
 
General discussion ensues. 
 
Ed Darrow: Then let Planning and Code Enforcement know that the December 
meeting has been rescheduled to the 16th at 7:00 p.m. 
 
Any other business. 
 
Deborah Calarco: The only thing I want to say is the same thing, I’m handed this 
packet five seconds after walking in. 
 
Andy Fusco: From whom? 
 
Deborah Calarco: The one from Camardo.  
 
Andy Fusco: Just make sure it’s part of the record. 
 
Ed Darrow: Motion to adjourn? 
 
Matthew Moskov: So moved. 
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Ed Darrow: We’re adjourned. 




















































































